IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF VIRGINIA

Alexandria Division

UNITED STATES OF AMERICA
V.

CRIMINAL NO.: 1:18-CR-111

JULIAN PAUL ASSANGE,

Defendant.

THIRD SUPPLEMENTAL DECLARATION IN SUPPORT OF
REQUEST FOR EXTRADITION OF JULIAN PAUL ASSANGE

I, Gordon D. Kromberg, being duly sworn, depose and state:

1. I have made three previous declarations in support of the request for extradition of
Julian Paul Assange, and incorporate here the description of my background and qualifications
that I included in the first of those previous declarations. See Gordon Kromberg, Declaration in
Support of Request for Extradition of Julian Paul Assange | 1-4 (Jan. 17, 2020) (hereafter,
“First Declaration”); Gordon Kromberg, Supplemental Declaration in Support of Request for
Extradition of Julian Paul Assange {q 1-3 (Feb. 19, 2020) (hereafter, “Supplemental
Declaration); Gordon Kromberg, Second Supplemental Declaration in Support of Request for
Extradition of Julian Paul Assange § 1 (Mar. 12, 2020) (hereafter, “Second Supplemental
Declaration”).

2. This declaration responds to certain of the defense’s “Zakrzewski abuse”
allegations raised before this Court at the hearing on February 25, 2020, but it does not respond
to all of them. I understand that a number of the defense’s allegations can be answered by
reference to matters that have already been decided as a matter of extradition law in the United

Kingdom or by argument from facts in the record before the Court. If I have not addressed a
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matter in this declaration, it should not be regarded as an acceptance of its accuracy or its
truthfulness. The statements in this declaration are based on my experience, training, and
research, as well as information provided to me by other members of the U.S. govemment,
including members of the Federal Bureau of Investigation (FBI), the United States Department
of Justice, and other federal agencies.

I. Assange’s “Zakrzewski Abuse” Arguments Improperly Seek to Litigate the
Merits of the Allegations at the Extradition Stage.

3. At the hearing on February 25, 2020, Assange’s counsel made a series of highly
charged accusations that the United States knowingly made false allegations in its extradition
request. Assange’s counsel, for example, described various allegations as “a knowingly false
account,” “utter rubbish,” and “lies, lies and more lies.” Transcript of Extradition Hearing, at 7-8
(Feb. 25, 2020) (hereafter, “Extradition Hr’g Tr.”). I categorically reject such accusations. As a
federal prosecutor on the case, [ affirm that, to my knowledge and belief, the United States has
not made any knowingly false allegations to support its extradition request.

4. The accusation that a lawyer, and a federal prosecutor in particular, knowingly
made a false allegation is a serious one in the American legal system. The Virginia Rules of
Professional Conduct—the ethical rules that govern the practice of law in the Commonwealth of
Virginia-—expressly prohibit lawyers from knowingly making false statements or introducing

false evidence.! These ethical rules, moreover, impose additional responsibilities on prosecutors.

I See Va. Rules of Prof’l Conduct r. 3.3(a)(1) (“A lawyer shall not knowingly . . . make a false
statement of fact or law to a tribunal.”); id. r. 3.3(a)(4) (“A lawyer shall not knowingly . . . offer
evidence that the lawyer knows to be false. If a lawyer has offered material evidence and comes
to know of its falsity, the lawyer shall take reasonable remedial measures.”); id. r. 4.1(a) (“In the
course of representing a client a lawyer shall not knowingly . . . make a false statement of fact or
law.”); id. r. 8.4(c) (“It is professional misconduct for a lawyer to . . . engage in conduct
involving dishonesty, fraud, deceit or misrepresentation which reflects adversely on the lawyer’s
fitness to practice law.”).
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30.  Relying on Manning’s plea statement, the defense also argued that Manning
included a message that Manning had sanitized the reports of source-identifying information before
uploading them to WikiLeaks. See Extradition Hr’g Tr. 43. The defense advanced this argument to
suggest that Assange thought the significant activity reports had been stripped of identifying
information that would put the lives of informants at risk. See id. This argument is misleading.

31. - The evidence shows that Assange was concerned with protecting the identity of
WikiLeaks’ sources—in this case, Manning. WikiLeaks publicly stated it sanitizes documents of
metadata that would reveal a source who wants to remain anonymous. WikiLeaks also said that
none of what it does is possible without sources, described as those who come forward and leak
information, noting that WikiLeaks had never lost a source and none of its sources had been
prosecuted. See, e.g., Wikileaks vs. The World | Julian Assange Speech at 25C3 (2008),
available at https://videogold.de/wikileaks-vs-the-world-julian-assange-speech-at-25¢3-2008, at

5:39-6:08, 52:30-53:20. Indeed, Assange has stated that redacting for “harm minimization” is

“disturbing” as it is “a very, very dangerous slippery slope.”® Julian Assange, When WikiLeaks

Met Google, at 177 (2014/2016).

® Assange stated the following:

"We have all sorts of other projects about syndicating our submission system to
third parties. It disturbs me that we are redacting at all. It is a very, very
dangerous slippery slope. And I’ve already said that we go through this not
merely to minimize harm but for political considerations, to stop people
distracting from the important part of the material by instead hyping up concerns
about risks . . . . It’s a pragmatic, tactical, decision to keep the maximum impact
there, instead of having to be distracted. But here we are already engaging in a
rather dangerous compromise, although not nearly to the same degree as the
newspapers do. We have collaborated with them and seen that some of them are
just appalling. We released an analysis of their redactions versus what actually
needed to be redacted, and it is extremely interesting.

Julian Assange, When WikiLeaks Met Google, at 177 (2014/2016).
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32. The defense also selectively quoted from Manning’s statement, presumably to try
to prove its point. In Manning’s plea statement, Manning quoted the message as stating the
following: “It’s already been sanitized of any source-identifying information. You might need to
sit on this information, perhaps 90 to 100 days, to figure out how to best release such a large
amount of data and to protect the source. This is possibly one of the more significant documents
of our time, removing the fog of war and revealing the true nature of 21st-century asymmetric
warfare. Have a good day.” Manning Court-Martial Tr. 6760. When read in full, it is obvious
that the “source” to be protected was Manning, and that the reports supplied to WikiLeaks had
been sanitized to remove any information that would identify Manning as the source from whom
they were received. That explains why Manning referred to “source” in the singular, and urged
Assange to wait a few months before disclosing the documents.

33. Finally, the defense argued that Assange undertook “harm minimization” and
redaction efforts to protect sources before publishing the reports. Extradition Hr’g Tr. 43-44.
This, again, is misleading. It does not matter if Assange took measures to protect sensitive
information in some of the documents. As alleged in the extradition request, he still published
the names of local Afghans and Iraqis who provided information to U.S. and coalition forces,
which created a grave and imminent risk that the individuals he named would suffer serious
physical harm and/or arbitrary detention. See Extradition Aff. § 39. The United States has
described evidence showing that Assange knew that dissemination of the documents naming the
sources endangered those individuals. See id. Y 44-45. If Assange wants to defend against

these allegations by offering evidence of efforts he undertook to protect other sources, he is free
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